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DETAILED ACTION 



1. Claims 1-23 are presented for examination. 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 

basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 1-3, 6-7, 1 1 and 14 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Chung-Chih (US Patent no 6,470,456 Bl). 

4. As per claim 1, Chung-Chih teaches 

measuring a prior utilization of the computer while a CPU of the computer is idle [Fig. 2; 
col 1, lines 45-62]; and 

if the prior utilization crosses a threshold, modifying a parameter associated with the 
CPU [Fig. 2 and 3; col. 1, lines 45-62]. 

5. As per claim 2, Chung-Chih teaches that the parameter comprises a clock frequency [col. 
1, lines 60-62; operation speed]. 
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6. As per claim 3, Chung-Chih teaches that the parameter comprises a voltage [col 1, lines 
60-62; inherent to the system as to reduce the operation speed]. 

7. As per claim 4, Chung-Chih teaches storing the prior utilization in a utilization history 
database [Fig. 3]. 

8. As per claim 5, Chung-Chih teaches accessing the utilization history database [Fig. 3]. 

9. As per claim 6, Chung-Chih teaches that the threshold indicates that a performance level 
allocated with the CPU should be increased [Fig. 3]. 

10. As per claim 7, Chung-Chih teaches applying a system policy to determine whether to 
increase the performance level of the CPU [Fig. 3]. 

11. As per claim 1 1 , Chung-Chih teaches 

calculating a prior utilization of the CPU while the CPU in idle [Fig. 2; col. 1, lines 45- 
62]; and 

calculating a utilizable CPU performance level using the prior utilization [Fig. 2 and 3; 
col. 1, lines 45-62]. 
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12. As per claim 14, Chung-Chih teaches changing the CPU performance level to the 
utilizable CPU performance level [Fig. 2 and 3; col. 1, lines 45-62]. 



Claim Rejections - 35 USC §103 

13. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

. 14. Claims 8-10, 12-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Chung-Chih (US Patent no 6,470,456 Bl). 



15. As per claim 8, Chung-Chih discloses the invention substantially. Chung-Chih does not 
expressly disclose about the system policy that comprises a heat performance limit related to a 
temperature sensed near the CPU. But Chung-Chih is aware of the temperature reduction in the 
system by reducing the clock speed of the CPU. However, a routineer would know about a 
temperature sensor to monitor the temperature of a CPU as the temperature censor is well known 
in the art. A temperature sensor is typically used in all computers and especially in small size 
computers such as, laptops, notebooks, palmtops, etc. Therefore, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify the system policy or 
the history database with a heat performance limit related to a temperature sensor near the CPU. 
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Moreover, a heat performance limit will be advantageous as a system will be prevented from 
over heating. 

16. As per claim 9, Chung-Chih discloses the invention substantially. Chung-Chih does not 
expressly disclose about the system policy that comprises a battery performance limit related to a 
battery level of a battery supplying the computer with power. However, a routineer in the art 
would know that a computer running with a battery usually comprises with a device or circuitry 
to monitor the level of the battery. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify the system policy or the history 
database with a battery performance limit related to a battery level of a battery supplying the 
computer with power. Moreover, a battery performance limit will be advantageous to indicate a 
user about the time left for processing and control the CPU speed in such a way to provide a 
longer time to keep the system running. 

17. As per claim 10, Chung-Chih discloses the invention substantially. Chung-Chih does not 
expressly disclose about the system policy relates to a switching latency of the CPU. However, a 
routineer in the art would know about a switching latency of a CPU and typically the latency due 
to performance state transition is limited to no more than approximately two hundred 
microseconds. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the system policy so that it relates to a switching latency 
of the CPU. 
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18. As per claim 12, Chung-Chih discloses the invention substantially. Chung-Chih does not 
expressly disclose about calculating a thermal performance limit. But Chung-Chih is aware of 
the temperature reduction in the system by reducing the clock speed of the CPU. However, a 
routineer would know how to calculate a thermal CPU performance limit using the temperature 
information associated with the CPU as it is well know in the art. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify the 
invention for changing the CPU performance level to a minimum of the utilizable CPU 
performance level and the thermal CPU performance limit. Moreover, the thermal CPU 
performance limit will ensure that the system will operate without getting over heated and so 
saving a circuitry of the system get damaged. 

19. As per claim 13, Chung-Chih discloses the invention substantially. Chung-Chih does not 
disclose changing the CPU performance level to the battery CPU performance limit if the battery 
CPU performance limit is the lowest one. However, as explained above in claims 8, 9 and 12, a 
routineer in the art would be able to combine the all information and build a CPU performance 
level change accordingly. Therefore, it would have been obvious to one of ordinary skill in the 
at the time the invention was made to modify the invention so that the battery CPU performance 
limit will be in effect when it is the lowest one at the time. Moreover, it would be quite obvious 
that by giving the battery CPU performance limit preference, the system automatically be 
benefited with both longer battery life and lower heat condition. 
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20. Claims 15-16, 18-23 are rejected under 35 U.S.C 103(a) as being unpatentable over 
Chung-Chih (US Patent no 6,470,456 Bl) in view of Bland et al (US Patent no 5,546,568). 

21. As per claim 15, Chung-Chih discloses the invention substantially. Chung-Chih does not 
disclose about a timer. However, Bland et al expressly disclose a timer that is used to time the 
idle state of a CPU. [col. 7, lines 49-62]. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to combine the cited references as 

r 

both are directed towards a method for controlling a CPU clock in response to the CPU being 
idle. Moreover, it will be advantageous to utilize a timer to ensure that the CPU has been in an 
idle state for a fixed period of time prior to activating the CPU throttler to account for 
momentary idle states of the CPU and provide enough time for determining the utilization ratio 
of the CPU and avoiding mistaken activation of the CPU throttler when the CPU is not idle. 

22. As per claim 16, disabling the time if the minimum performance level is equal to a 
maximum performance level of the CPU [inherent to the system as there is no more performance 
level for change]. 

23. As per claim 17, resetting the time if the new performance level is less than a maximum 
performance level of the CPU [inherent to the system as there is more than one performance 
level for change]. 
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24. As per claim 18, Chung-Chih teaches 

a CPU utilization monitor configured to monitor a utilization of the CPU [Fig. 2; col. 1, 
lines 45-62; determining a utilization ratio of the CPU]; 

a CPU throttler configured to perform the adaptive throttling of the CPU based on 
information from the CPU utilization monitor [Fig. 2 and 3; col. 1, lines 45-65; changing the 
operation speed according to the CPU utilization ratio]. 

Chung-Chih does not disclose about a timer to time an idle state of the CPU. But a 
routineer would know about a timer as it is well known in the art for purpose of timing a CPU 
state of sleep, idle, power off, and etc. However, Bland et al expressly disclose a timer that is 
used to time the idle state of a CPU. [col. 7, lines 49-62]. Therefore, it would have been obvious 
to one of ordinary skill in the art at the time the invention was made to combine the cited 
references as both are directed towards a method for controlling a CPU clock in response to the 
CPU being idle. Moreover, it will be advantageous to utilize a timer to ensure that the CPU has 
been in an idle state for a fixed period of time prior to activating the CPU throttler to account for 
momentary idle states of the CPU and provide enough time for determining the utilization ratio 
of the CPU and avoiding mistaken activation of the CPU throttler when the CPU is not idle. 

25. As per claim 19, Bland et al teach that the CPU is activated when the time since the last 
idle state exceeds a threshold [col. 7, lines 49-62; predetermined time period]. 
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26. As per claim 20, Chung-Chih and Bland et al disclose the invention substantially. 
Chung-Chih and Bland et al do not expressly disclose about calculating a thermal policy 
manager. But they are aware of the temperature reduction in the system by reducing the clock 
speed of the CPU. However, a routineer would know how to calculate a thermal CPU 
performance limit using the temperature information associated with the CPU as it is well know 
in the art. Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the invention for changing the CPU performance level when the 
temperature crosses a threshold. Moreover, the thermal CPU performance limit will ensure that 
the system will operate without getting over heated and so saving a circuitry of the system get 
damaged. 

27. As per claim 21, Chung-Chih and Bland et al disclose the invention substantially. 
Chung-Chih and Bland et al do not expressly disclose about activating the CPU throttler when 
the charge level of the battery crosses a threshold. However, a routineer in the art would know 
that a computer running with a battery usually comprises with a device or circuitry to monitor the 
level of the battery. Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify the system with a battery performance limit related to 
a battery level of a battery supplying the computer with power. Moreover, a battery performance 
limit will be advantageous to indicate a user about the time left for processing and control the 
CPU speed in such a way to provide a longer time to keep the system running. 
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28. As per claim 22, Chung-Chih teaches that the CPU throttler changes the CPU 
performance level in response to a utilization of the CPU measured by the CPU utilization 
monitor [Fig. 2; col. 1, lines 45-62]. 

29. As per claim 23, Bland et al teach that upon activation, the CPU throttler resets the timer 
[col. 7, lines 49-62; inherent to the system]. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Suresh K Suryawanshi whose telephone number is 571-272- 
3668. The examiner can normally be reached on 9:00am - 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas C Lee can be reached on 571-272-3667. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

sks 

November 4, 2004 





